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MEETING MINUTES

DATE:	8/17/16	 	PLACE:    Central North Meeting Room, Town Hall            

MEMBERS PRESENT:		Freeman, Maguire, Mercurio

The Chair called the duly noticed meeting to order at 7:03 pm.  Regular Members Joseph W.  Freeman, Chair, and Robyn Maguire, and Associate Member Michael Mercurio were in attendance.  Senior Planner/Zoning Administrator, Emily Wentworth, was also in attendance.

7:04 p.m.	Cont. of Hearing:		51-55, 28 South Street, and 147 North Street

The Chair reopened a hearing on applications from RSL Realty, LLC for a Special Permit A2 under § III-G, 6. and § I-F of the Zoning By-Law, and such other relief as necessary to construct a 3-story Commercial/Residential Building, similar in footprint to the previously demolished "Lincoln Building,"  at 51-55 South Street, with offsite parking for the residential units at 147 North Street (St. Paul's Church) as opposed to 28 South Street. 

The Chair noted that the Applicant had filed a written request to continue the hearing to September 14, 2016 and agreed to extend the time for the Board to act to October 31, 2016. R. Maguire made a motion to accept the request to continue to September 14, 2016 at 7pm and extend the decision deadline to October 31, 2016. The motion was seconded by M. Mercurio and passed unanimously. 

7:05 p.m.	Hearing:		42 Brewster Road

		For the Applicant:	Brian and Denise Hall

The Chair opened a hearing on an application from Brian and Denise Hall for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to locate a 10’x16’ shed within the required (east) side yard setback at 42 Brewster Street in Residence District B.

The Applicant addressed the Board.  He described the property as a corner lot improved by a single-family dwelling. The Chair noted the onsite wastewater disposal system is located to the immediate rear of the dwelling. The Board reviewed photographs submitted with the application that show a pad in the rear, southeasterly portion of the lot, which previously supported a play structure. The Applicant explained that they would like to install a 10'x16' shed within this former play area. They said that the opposite side of the property is affected by grade changes and a patio, as well as limited by the front yard setback requirement from Brewster Drive.

The Chair opened the hearing for public comment. No one appeared to speak on the application initially. Attorney Tocchio noted that the Septitech wastewater disposal system shown on the plan is an expensive system and usually indicative of a ground water issue or other soil condition. A member noted that there was a creek in the area and a number of wet backyards.

During discussion of the proposed location, the Applicant indicated his willingness to locate the shed further from the setback than shown on the plan. A member asked and the Applicant confirmed that he had checked with the Board of Health and there would be no setback constraints from the existing wastewater disposal system. 

The Board then reviewed the following findings:

1. Circumstances related to soil, shape, or topography especially affect the land or structures in question: The property is located at the corner of Brewster Road and Brewster Drive and previously improved by a single-family dwelling. Soil conditions and specifically the onsite wastewater disposal system and minor variations in grade affect the rear portion of the lot. These circumstances in combination do not generally affect the neighborhood.

2. The literal enforcement of the By-Laws would involve substantial hardship financial or otherwise.  There are physical and regulatory barriers to locating the proposed accessory structure elsewhere in the rear of the property. Additionally, the proposed location is already prepared to install a shed because of its prior use as a play area. These types of accessory structures are common improvements in the neighborhood.

3. A Variance may be granted without substantial detriment to the public good.  There will be no adverse effects on the neighborhood and there will be no harm to the public good resulting from the proposed accessory structure.  
	
4. A Variance may be granted without nullifying or substantially derogating from the intent or purposes of the By-Law.  Relief will permit installation of a 10'x16' shed, which is an allowed accessory structure in residential districts. The granting of a dimensional variance in this instance is consistent with the purposes of the By-Law.

R. Maguire then made a motion, seconded by M. Mercurio, to grant the requested relief subject to the following conditions:
1. The rights authorized by this Variance shall expire one year from the date this Decision is filed with the Town Clerk, unless exercised or extended in accordance with the terms of M.G.L. c. 40A, § 10.
2. The Applicant shall construct the Project in a manner consistent with the approved specifications and the representations made at the hearings before the Board. Plans submitted in support of a building permit application should clearly depict a 10'x16' footprint located no closer than 10' from the easterly side property line.

The motion passed unanimously.

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

7:22 p.m.	Hearing:		129 Central Street

			For the Applicant:	Attorney Jeffrey Tocchio
	
The Chair opened the hearing on an application from Curtis & Michele James for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to replace a nonconforming detached garage and shed with an attached (15'x32') garage located 5' from the southerly side property line where a 15’ side yard setback is required at 129 Central Street in Residence District A.

Attorney Tocchio addressed the Board. He described the property location as not far from Town Hall on the west side of Central Street. He noted that the lot is wedge-shaped with 171 linear feet of frontage along Central Street, but only 15 linear feet along the rear property line. The site is improved by a single-family dwelling (ca. 1957) and detached single-car garage and a long shed. He noted that the garage and shed structures are nonconforming, located approximately 10' from the southerly side property line. The existing septic tank and mounted leaching field are located in the rear center of the lot due to high groundwater conditions.  

Attorney Tocchio then described the proposed construction. The Applicant will replace the nonconforming accessory structures with a new attached garage located closer to Central Street. The proposed reconstruction would result in improved functionality by increasing the both the structure's overall size and door-width and realigning its location with the driveway, parallel to the southerly property line and alongside the single-family dwelling. He noted that a 42" rear door will provide access to the backyard for future maintenance. A member asked whether the Applicant could increase the size of this opening to accommodate a broader range of equipment. Attorney Tocchio said that was a reasonable suggestion and confirmed that a minimum 5'-wide door could be added to the plan. He described the attached mudroom connection, which itself would conform to the By-Law. He then noted that the adjacent neighbors, Lynn and Peter Lyons, submitted a letter of support for the project. 

The Chair opened the hearing for public comment.  No one appeared. 

Based on the plans and materials submitted in support of the application, the Board might consider the following findings:

1. Circumstances related to soil, shape, or topography especially affect the land or structures in question: The lot is wedge-shaped with 171 linear feet of frontage along Central Street, but only 15 linear feet along the rear property line. Due to high groundwater conditions, the existing septic tank and mounted leaching field are located in the rear center of the lot. These circumstances in combination do not generally affect the neighborhood.

2. The literal enforcement of the By-Laws would involve substantial hardship financial or otherwise.  The shape of the lot and location of the existing single-family dwelling relative to the onsite wastewater disposal system present both physical and regulatory barriers to locating a functional garage elsewhere on the property.  Absent relief, the Applicant would be prohibited from making an improvement to the property that is consistent with a single family use allowed within residential zoning districts.  

3. A Variance may be granted without substantial detriment to the public good.  The proposed project will not create any noise, traffic, or result in other similar negative impacts. The proposed garage is would be consistent allowed residential uses in the district. There will be no adverse effects on the neighborhood and there will be no harm to the public good.  
	
4. A Variance may be granted without nullifying or substantially derogating from the intent or purposes of the By-Law.  Relief will permit replacement of a nonconforming, undersized detached garage with an attached garage, which is an allowed accessory structure in residential districts. The granting of a dimensional variance in this instance is consistent with the purposes of the By-Law.

R. Maguire then made a motion, seconded by M. Mercurio, to grant the requested relief, subject to the following conditions:
1. The rights authorized by this Variance shall expire one year from the date this Decision is filed with the Town Clerk, unless exercised or extended in accordance with the terms of M.G.L. c. 40A, § 10.
2. The Applicant shall construct the Project in a manner consistent with the approved plans and the representations made at the hearings before the Board. 
3. The rear door of the garage shall be a minimum width of 60" in width in order to allow passage of equipment to maintain the septic system in the future. 

The motion passed unanimously.

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

7:36 p.m.	Hearing:		76 Kimball Beach Road

		For the Applicant:	Paul Devine

The Chair opened the hearing on an application from Paul Devine for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to reconstruct and extend an existing attached garage within an area under an existing overhang, resulting in a 1.7’ side yard setback where 15’ is required at 76 Kimball Beach Road in Residence District A. 

The Applicant addressed the Board. He said that he recently moved into the house. He described the existing dwelling and attached garage. He said the existing garage has a shed-style roof. He plans to reconstruct and extend the structure to improve its functionality and appearance. 

The Chair opened the hearing for public comment. Scott Rowell, 74 Kimball Beach Road, said he had no objections to the proposed construction.

The Applicant added that he had already filed the plans with the Building Department, unaware that it would require relief. The Building Commissioner determined that the attached garage could be extended by right within 3.4' of the side property line under the so-called Hatfield Amendment (Section III-I, 2.), but not within the area occupied by the second story overhang. As a result, only a small portion of the proposed construction requires relief.

The Board then reviewed the requisite findings as follows:

1. Circumstances related to soil, shape, or topography especially affect the land or structures in question: The lot, which has an unusual, trapezoid-like shape, is improved by a nonconforming single-family dwelling (ca. 1927) and an attached garage. The existing garage includes a shed-style roof design that overhangs the first floor by approximately 1.7'. The garage foundation and overhang are respectively set back 3.4' and 1.7' from the southerly side property line. These circumstances in combination do not generally affect the neighborhood.

2. The literal enforcement of the By-Laws would involve substantial hardship financial or otherwise.  The lot shape and existing improvements on the lot limit by-right location of a functional accessory structure. Absent relief, the Applicant would be prohibited from making an improvement to the property intended to improve the appearance of the single-family dwelling and attached accessory structure in a manner is consistent with other homes in the neighborhood. The hardship demonstrated is appropriate for dimensional variances, particularly where a dimensional nonconformity presently exists.

3. A Variance may be granted without substantial detriment to the public good.  The proposed project would be consistent in design with others in the neighborhood. There will be no adverse effects in terms of noise, traffic, or other negative impacts, and there will be no harm to the public good resulting from the proposed garage extension.  
	
4. A Variance may be granted without nullifying or substantially derogating from the intent or purposes of the By-Law.  The resulting structure would be located partially under an existing cantilevered portion of the attached garage. The resulting incursion beyond that permitted by the right under Section III-I, 2 of the By-Law is de minimis.   Relief will permit construction of a functional single-car garage, which is an allowed accessory structure in residential districts. The granting of a dimensional variance in this instance is consistent with the purposes of the By-Law.

M. Mercurio made a motion, seconded by R. Maguire, to grant the requested relief, subject to the following conditions:
1. The rights authorized by this Variance shall expire one year from the date this Decision is filed with the Town Clerk, unless exercised or extended in accordance with the terms of M.G.L. c. 40A, § 10.
2. The Applicant shall construct the Project in a manner consistent with the approved plans and the representations made at the hearings before the Board. 

The motion passed unanimously.

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

7:49 p.m.	Hearing:		27 Fairview Street

		For the Applicant:	Ken Kilduff

The Chair opened the hearing on an application from Kenneth and Jennifer Kilduff for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to replace a nonconforming detached garage located 10’ from the side property line with an attached garage located 11’ from the side property line where 15’ side yard setbacks are required at 27 Fairview Street in Residence District A.

The Applicant addressed the Board. He described the project, which involves removal of an existing detached garage, which is in a deteriorated state due to carpenter ant and termite damage, with an attached single car garage. The existing nonconforming side yard setback of 10' would be improved modestly to 11'. The Applicant stated that the construction would result in an additional 28 SF incursion into the side yard setback. 

The Applicant then described the property.  The onsite wastewater disposal system occupies the northeast portion of the property and there is an approximate 30' drop in elevation from back of house to rear property line). 

The Chair opened the hearing for public comment. Robert Rafides, 34 Fairview Street, said that he has no objections to the project and is pleased that the existing garage and foundation will be removed. Jane Rafides also supported the project.

The Board then reviewed the requisite findings as follows:

1. Circumstances related to soil, shape, or topography especially affect the land or structures in question: The property experiences significant grade changes with an approximate 30' drop in elevation from the back of the existing dwelling to the rear property line. An onsite wastewater disposal system limits the easterly side yard and an existing, nonconforming detached garage occupies the westerly side yard.  These circumstances in combination do not generally affect the neighborhood.

2. The literal enforcement of the By-Laws would involve substantial hardship financial or otherwise.  The topography and existing improvements on the lot limit by-right location of a functional, safely accessible accessory structure. Absent relief, the Applicant would incur significant financial hardship in relocating the wastewater disposal system or filling the backyard to accommodate a garage. The hardship demonstrated is appropriate for dimensional variances, particularly where a dimensional nonconformity presently exists.

3. A Variance may be granted without substantial detriment to the public good.  The proposed project would be consistent in design with others in the neighborhood. There will be no adverse effects in terms of noise, traffic, or other negative impacts, and there will be no harm to the public good resulting from the proposed garage extension.  
	
4. A Variance may be granted without nullifying or substantially derogating from the intent or purposes of the By-Law.  The resulting structure would improve the side yard setback nonconformity associated with the existing detached garage. The additional incursion beyond that existing is di minimis. The granting of a dimensional variance in this instance is consistent with the purposes of the By-Law.

R. Maguire made a motion, seconded by M. Mercurio, to grant the requested relief, subject to the following conditions:
1. The rights authorized by this Variance shall expire one year from the date this Decision is filed with the Town Clerk, unless exercised or extended in accordance with the terms of M.G.L. c. 40A, § 10.
2. The Applicant shall construct the Project in a manner consistent with the approved plans and the representations made at the hearings before the Board. 
The motion passed unanimously.

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.

8:01 p.m.	Hearing:		22 Free Street
		
		For the Applicant:	Attorney Jeffrey Tocchio

The Chair opened the hearing on an application from Joseph and Abigail Theis for a Variance from § IV-A of the Zoning By-Law and such other relief as necessary to construct a (19’x 28’) single car garage with storage space above located 8.2’ from the easterly side property line where a 15’ side yard setback is required at 22 Free Street in Residence District A.

Attorney Tocchio addressed the Board. He described the property, which contains 26,777 SF of land located on the north side of Free Street adjacent to the South Shore Baptist Church. The property is improved by a single-family dwelling (ca. 1937) and small shed. He stated that the lot shape is narrow and tapers slightly from front to back. An existing cesspool tank and leaching system occupies the center of the lot behind the house. Exposed ledge affects the far rear portion of the lot. He then described a drainage issue in the driveway area. 

Attorney Tocchio then described the proposed plan to locate a 19'x28' garage approximately 8' from the easterly side property line. The structure would be attached to the house by way of a covered walkway to the rear of the dwelling. He indicated that 178 SF of the proposed garage would be located within the required side yard setback. The proposed garage was designed to align with the existing driveway. Drainage improvements, including a dry well, will be made in conjunction with the proposed construction. 

A member asked whether the existing shed would be relocated as indicated on the plan. Attorney Tocchio said that it would be removed elsewhere on the site. 

The Board then reviewed the following findings:

1. Circumstances related to soil, shape, or topography especially affect the land or structures in question:  The lot shape is narrow with a depth close to three times its width and tapers slightly from front to back with 96.65 linear feet of frontage and 89.68 linear feet at the rear. An existing cesspool tank and leaching system occupies the center of the lot behind the house. Exposed ledge affects the far rear portion of the lot.  These circumstances in combination do not generally affect the neighborhood.

2. The literal enforcement of the By-Laws would involve substantial hardship financial or otherwise.  The lot shape and location of the existing dwelling in relation to the existing improvements on the lot present significant difficulties and financial hardship with locating a garage elsewhere on the property. Absent relief, the Applicant would either be required to relocate the existing wastewater disposal system or be required to locate the garage a significant distance from the dwelling, which would limit its functionality. 

3. A Variance may be granted without substantial detriment to the public good.  The proposed project would be consistent in design with others in the neighborhood and will not generate noise, traffic, or other negative impacts. There will be no adverse effects and there will be no harm to the public good resulting from the proposed accessory structure.  
	
4. A Variance may be granted without nullifying or substantially derogating from the intent or purposes of the By-Law.  Relief will permit construction of a garage, which is an allowed accessory structure in residential districts. The granting of a dimensional variance in this instance is consistent with the purposes of the By-Law.

M. Mercurio then made a motion, seconded by R. Maguire, to grant the requested relief, subject to the following conditions:
1. The rights authorized by this Variance shall expire one year from the date this Decision is filed with the Town Clerk, unless exercised or extended in accordance with the terms of M.G.L. c. 40A, § 10.
2. The Applicant shall construct the Project in a manner consistent with the approved plans and the representations made at the hearings before the Board. 
The motion passed unanimously.

During the course of discussion and consideration of this application, plan(s), supporting material(s), department comments, peer review report(s), and other related documents, all as filed with the zoning department as part of this application and all of which are available in the zoning department, were considered.


Meeting adjourned at 9:00 p.m.

Respectfully submitted,

Emily Wentworth
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