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1.1 NARRATIVE  

In accordance with the provisions of the Wetlands Protection Act (310 CMR 10.00) and the Town of 
Hingham Wetlands Regulations (HWR), the Applicant, 90 Industrial Park JV, LLC, proposes minor 
alterations to a previously installed 8 foot tall security fence on the property. These alterations are 
proposed in an effort to make the fence zoning compliant while ensuring no further impact to the buffer 
zone.  As part of this application, it is also requested the commission approve the installation of the overall 
fence as an “after the fact” project.  
 
1.2 Existing Conditions 

The subject parcel is noted as Map 201 Lot 3 and is said to contain 5.32± Acres according to the Hingham 
Assessors Maps. The site development area is approximately 1.1± acres of the overall property (see 
attached site plan for locus area). The site is bound by Industrial Park Road to south, commercial 
developments to the east and west, and Route 3 (no access highway) to the north. The site topography, 
within the subject area, generally slopes from the east to the west along the existing paved area, generally 
discharging water to the wooded slopes upgradient of an intermittent stream (per ORAD). There is  
 
The site is entirely out of the FEMA 100-year Floodplain per FEMA Floodplain Map #25023C0091L, 
effective 7/3/2024 (see Figure 2). The site is not located within an NHESP Estimated or Priority Habitat 
(see Figure 3). There are multiple wetland resources on and abutting the property that were confirmed 
via an effective Order of Resource Delineation (ORAD) that was originally issued on October 4, 2021 and 
then was extended to October 4, 2027. These resource include an intermittent stream to the west that 
approximately follows the side property line, an isolated vegetated wetland at the center of the parcel, 
and a Bordering Vegetated Wetland to the north of the property.  
 
The Natural Resource Conservation Service (NRCS) maps the on-site soil primarily as Map Unit 51A 

(Swansea Muck, 0 to 1 percent slopes, and soil group B/D) and 635C (Canton – Urban Land, 3 to 15 percent 

slopes and HSG A). NRCS shows varying depths to groundwater based on the soil group with the 51A 

showing it within 1 foot of existing grade and 635C being greater than 6 feet. 

  

1.3 PROPOSED ACTIVITIES 

The proposed scope of the project, pertaining to alterations beyond the existing conditions, is to remove 
a small portion of the fence (approximately 10 linear feet) and replace it about 1 foot to the east to make 
the fence zoning compliant. This will move the chain link further from the wetland and all work will be 
within the existing paved area, requiring no vegetation removal. It is the applicant’s hope to perform this 
work at the same time as the mitigation plantings and debris removal for the violation as it will minimize 
the amount of times the outside of the fence needs to be disturbed.  
 
In addition to the relocation, this application is to confirm the fence installation is permissible as an “after 
the fact” application.  
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The existing 8-foot high chainlink fence totals 985 L.F. The fence was installed with posts driven through 
the existing pavement. The purpose of the fence is to keep trespassers and larger wildlife away from the 
equipment and vehicles stored on site.  
 
Methodology for Permitting Purposes (Contractor to confirm final Means and Methods) 
The contractor will remove the 8-foot chain link fencing from the existing posts in the area of the 
relocation and temporarily tie it to the posts that will remain as currently installed. After this the posts to 
be relocated will be removed, the boring hole filled with clean sand, and the posts redriven in their new 
location within the existing pavement. The contractor will properly dispose of any spoils from driving the 
posts.  Once the posts are installed the contractor will reattach the chain link to the posts. Approximately 
5 feet of fence is to be altered in the 50’ wetland buffer area in the north corner of the existing fenceline 
to pull it out of the 35’ side yard setback of the property. Approximately 40 feet of chain link gates (two 
gates) are to be installed in the south area of the existing fenceline in the 100’ wetland buffer to limit 
trespassing to the site.  
 
1.4 RESOURCE AREAS 

Bordering Vegetated Wetland (BVW) – Buffer Zone 
Wetlands Protection Act  
Fencing installation is considered to be a minor activity and not regulated by the Wetlands Protection Act 
per 310 CMR 10.02(2)(b)2. The fence does not act as a barrier to wildlife due to larger wildlife being able 
to navigate around the fencing and the gap at the bottom of the fence allows smaller wildlife to pass. All 
work was done within the buffer zone to the above mentioned resource and installation does not appear 
to have presented a deterioration in the buffer zones capacity to function as the work was done within 
existing pavement.  
 
Hingham Wetland Regulations 

(1) The intent of the Conservation Commission is to move all structures and activities as far away as 
possible from any Resource Area, in order to protect the wetland values of Resource Areas. 
As the paved area is existing and the use of it for parking and storage is allowed the security 
fence is an important site feature to protect the users property as well as prevent unintended 
access to people who may be injured by equipment and vehicles within the site. The fencing 
was located within the limits of the pavement and was not located closer to the resources than 
existing development.  

 
(2) Except as otherwise specified, Resource Area buffers shall be retained and maintained in a 

naturally vegetated condition. Where buffer disturbance has occurred during construction, 
revegetation with native vegetation may be required.  
No new disturbances to the buffer area occurred as part of the fence installation and no new 
disturbances are anticipated as part of the relocation efforts. 
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(3) The Commission may require that already-altered buffer zone be restored in order to protect or 
improve Resource Area values. Restoration means planting native vegetation, grading, correcting 
site drainage, removing debris, or other measures which will improve, restore and protect the 
wetland values of the Resource Area.  
It is our opinion that the fencing did not degrade the buffer zone further than existing conditions 
and would have been permissible if requested prior to installation and would not have required 
additional plantings, however we defer to the commission’s opinion.  

 
(4) Notwithstanding the above provisions, no project may be permitted which will have any adverse 

effect on specified habitat of rare vertebrate or invertebrate and rare plant species, as identified 
by procedures established under 310 CMR 10.37 for Coastal Resource Areas or 310 CMR 10.59 for 
Inland Resource Areas.  
The site is not within an Estimated Habitat of Rare Wildlife based on the interactive map viewer 
via Massmapper.   

 
(5) The Commission may impose such additional requirements as are necessary to protect the wetland 

values protected under the Bylaw. 
We defer to the commission for additional requirements.  

 
Isolated Vegetated Wetland (IVW) – Buffer Zone 
Wetlands Protection Act  
Fencing installation is considered to be a minor activity and not regulated by the Wetlands Protection Act 
per 310 CMR 10.02(2)(b)2. The fence does not act as a barrier to wildlife due to larger wildlife being able 
to navigate around the fencing and the gap at the bottom of the fence allows smaller wildlife to pass. All 
work was done within the buffer zone to the above mentioned resource and installation does not appear 
to have presented a deterioration in the buffer zones capacity to function as the work was done within 
existing pavement.  
 
Hingham Wetland Regulations (19.3) – Bordering and Isolated Vegetated Wetlands 
Under the HWR whether or not the an Isolated Vegetated Wetland has been certified, no alteration within 
a 100 feet is permitted. As all work related to the fencing is within existing pavement, it is presumed that 
the installation, modification, and maintenance of the fence does not constitute an adverse effect above 
the existing paved parking/storage area.  
 
Intermittent Stream – Buffer Zone 
Wetlands Protection Act  
Fencing installation is considered to be a minor activity and not regulated by the Wetlands Protection Act 
per 310 CMR 10.02(2)(b)2. The fence does not act as a barrier to wildlife due to larger wildlife being able 
to navigate around the fencing and the gap at the bottom of the fence allows smaller wildlife to pass. All 
work was done within the buffer zone to the above mentioned resource and installation does not appear 
to have presented a deterioration in the buffer zones capacity to function as the work was done within 
existing pavement.  
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Hingham Wetland Regulations 
See the above descriptions provided for Bordering Vegetated Wetland as no independent performance 
standards are promulgated in the local regulations for Intermittent Streams.  
 
Isolated Land Subject to Flooding (ILSF) – Buffer Zone 
Wetlands Protection Act  
Fencing installation is considered to be a minor activity and not regulated by the Wetlands Protection Act 
per 310 CMR 10.02(2)(b)2. The fence does not act as a barrier to wildlife due to larger wildlife being able 
to navigate around the fencing and the gap at the bottom of the fence allows smaller wildlife to pass. All 
work was done within the buffer zone to the above mentioned resource and installation does not appear 
to have presented a deterioration in the buffer zones capacity to function as the work was done within 
existing pavement.  
 
Hingham Wetland Regulations (19.1) – Land Subject to Flooding 

(1) A proposed project shall not cause any adverse effect or cumulative adverse effect on the wetland 
values of Land Subject to Flooding.  
The installed fence allows water to flow under the bottom and through the holes in the chain-
link and does not result in a loss of stormwater storage volume for the resources area. No 
adverse effects on the wetland values are expected for the project. The habitat of wildlife is not 
to be affected as larger wildlife have the freedom to move around the fence line to reach the 
ILSF, while smaller animals can bypass the fence by travelling under it.  
 

(2) Projects on land subject to flooding shall be permitted only in connection with such procedures 
determined by the Commission as not having the effect of reducing the ability of the land to absorb 
and contain floodwaters.  
The installed fence allows water to flow under the bottom and through the holes in the chain-
link and does not result in a loss of stormwater storage volume for the resources area. No 
adverse effects on the wetland values are expected for the project as water can continue 
flowing as it had under existing conditions.  
 

(3) The Commission may require compensating or greater flood storage capacity in the same 
watershed if it permits any filling of land subject to flooding, and all filling of areas subject to 
flooding shall be strictly minimized. Except as stated in the preceding sentence, no proposed 
projects shall be permitted to displace or direct floodwaters, through fill or other means, to other 
areas.  
No filling of land subject to flooding is proposed in this project. There is no proposed 

displacement of water to other areas as water is able to flow through/underneath the 

fenceline.  

 

(4) Projects shall not have any adverse effect on vernal pools, whether certified or uncertified, 
provided such wetlands meet the physical and biological requirements for certification as 
described in the Massachusetts Division of Fisheries and Wildlife 1988 Guidelines for Certification 
of Vernal Pools. The Commission may require more than the minimum protective undisturbed 
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buffer strip. These performance standards are also applicable to vernal pools which are isolated 
vegetated wetlands (see HWR 19.3).  
No adverse effects are expected on the resource area. As stated above, the fence does not 

affect the ability of the resource area to function as intended due to the flow of water 

remaining unrestricted, as well as the movement of wildlife which can travel around the 

fence, or under the gaps if small enough. 

 

(5) Notwithstanding the above provisions, no project may be permitted which will have any adverse 
effect on specified habitat of rare vertebrate or invertebrate and rare plant species, as identified 
by procedures established under 310 CMR 10.59.  
The site is not within an Estimated Habitat of Rare Wildlife based on the interactive map viewer 
via Massmapper.   
 

(6) Refer to HWR 23.0 et seq. for additional project-specific performance standards.  
The project-specific performance standards listed in HWR 23.0 are not applicable to this fence 

project.  

 

(7) Performance standards for activities or work proposed in the buffer zone to Land Subject to 
Flooding are specified in HWR 22.0.  
See above responses to performance standards set forth in HWR 22.0.  

 

(8) The Commission may impose such additional requirements as are necessary to protect the wetland 
values protected under the Bylaw. 
We defer to the commission for additional requirements.  
 

 
1.5 VIOLATION/ENFORCEMENT 

A current violation/enforcement is being worked through with the commission to remove debris, soils 
piles, and mitigate for the removal of vegetation within the buffer zone and Isolated Wetland. This Notice 
of Intent is not submitted to address the issues related to those actions and is filed only to allow for the 
chain link fence that was previously installed along with minor alterations to bring the fence into zoning 
compliance and finish the overall installation. It is our opinion that the issuance of the Order of Conditions 
for this work at the same time as the Violation/Enforcement will allow for all the work to be done at the 
same time and prevent multiple phases of work done in the buffer zone. 
 

1.6 WAIVER REQUESTS  

Hingham Wetlands Protection Bylaw  

Article 22 Section 2B  

The applicant requests relief from Article 22 Section 2B of the Hingham Wetlands Protection Bylaw. The 

proposed project would have a small portion of fence (5± L.F.) moved from its existing location within the 
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50’ wetland buffer area in order to move it out of the 35’ side yard setback set forth by the Zoning Board. 

Approximately 851± L.F. of fenceline exists within the 50’ wetland buffers present on site. Both the 

existing and proposed fence will be located on existing paved surface. The existing fence is to be moved 

away from the wetlands, adding more unfenced area to the wetland buffer and therefore improving it.  

 

Article 22 Section 2C 

The applicant requests relief from Article 22 Section 2C of the Hingham Wetlands Protection Bylaw. Two 

chain link gates are proposed within the 100’ of the Vernal Pool (“Vernal Pool Protection Zone”). The gates 

are to be connected into the existing fence structure surrounding the paved area on site. No new fence 

posts are proposed, and the fence gates serve the purpose of keeping trespassers away from the site. The 

40± L.F. of chain-link gates will not affect the ability of the resource to perform as water will be able to 

flow under them, and wildlife is able to pass around or under the gates to reach the resource area. 

Approximately 422± L.F. of fenceline exists within the 100’ vernal pool protection zone. As mentioned 

above, the existing fence was installed on an existing pavement area. No negative effects to the resource 

area are expected as gaps in the bottom and chain links themselves allow for unrestricted stormwater 

flowage.  

 

1.7 STORMWATER REQUIREMENTS 

With the fencing falling under a Minor Activity for the Wetlands Protection Act it is our opinion that the 

stormwater regulations would not apply. There are no stormwater regulations under the HWR, currently, 

that would trigger the need for hydrologic analysis or the design of stormwater BMP’s. However, to 

further demonstrate that the fencing will not adversely effect the site or abutting resources, below is a 

review of the stormwater standards with a summary of how each is not applicable or presumed to be 

met.  

Standard 1: No New Untreated Discharges – No new stormwater conveyances (e.g. 
outfalls) may discharge untreated stormwater directly to or cause erosion in wetlands or 
waters of the Commonwealth. 

There are no new stormwater discharges as there is no new impervious areas added or 

changes in drainage patterns.  This standard is met.  
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Standard 2: Peak Rate Attenuation – Stormwater management systems shall be designed 
so that post-development peak discharge rates do not exceed pre-development peak 
discharge rates. 

With no increase in impervious area or changes to the surface conditions on site, the 
TR-20 hydrologic model would show no increase in the peak rate. It is assumed that this 
standard is met.  

Standard 3: Recharge – Loss of annual recharge to groundwater shall be eliminated or 
minimized through the use of infiltration measures including environmentally sensitive 
site design, low impact development techniques, stormwater best management 
practices, and good operation and maintenance.  At a minimum, the annual recharge 
from the post-development site shall approximate the annual recharge from pre-
development conditions based on soil type.  This standard is met when the stormwater 
management system is designed to infiltrate the required recharge volume as determined 
in accordance with the Massachusetts Stormwater Handbook. 

With no additional impervious area added and the site being developed under existing 
conditions, the required recharge volume is 0 cubic feet. This standard is met.  

Standard 4: Water Quality – Stormwater management systems shall be designed to 
remove 80% of the average annual post-construction load of Total Suspended Solids 
(TSS).   

No stormwater systems are proposed. This standard is not applicable.  

Standard 5: Land Uses with Higher Potential Pollutant Loads – For land uses with higher 
potential pollutant loads, source control and pollution prevention shall be implemented 
in accordance with the Massachusetts Stormwater Handbook to eliminate or reduce the 
discharge of stormwater runoff from such land uses to the maximum extent practicable.   

The project is not considered a LUHPPL (Land Use with Higher Potential Pollutant Load).      
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Standard 6: Critical Areas – Stormwater discharges within the Zone II or Interim Wellhead 
Protection Area of a public water supply, and stormwater discharges near or to any other 
critical area, require the use of the specific source control and pollution prevention 
measures and the specific structural stormwater best management practices determined 
by the Department to be suitable for managing discharges to such areas, as provided in 
the Massachusetts Stormwater Handbook.  

The project site is not located within a critical area as described in this standard, 

therefore this standard is not applicable.  

Standard 7: Redevelopment and Other Projects Subject to the Standards only to the 
maximum extent practicable – A redevelopment project is required to meet the following 
Stormwater Management Standards only to the maximum extent practicable: Standard 
2, Standard 3, and the pretreatment and structural best management practice 
requirements of Standards 4, 5, and 6. Existing stormwater discharges shall comply with 
Standard 1 only to the maximum extent practicable.  A redevelopment project shall also 
comply with all other requirements of the Stormwater Management Standards and 
improve existing conditions. 

It is unclear whether the fence project would be considered a redevelopment project 

by definition, however the exemptions provided by redevelopment are not needed for 
the project at this time.  

Standard 8: Construction Period Pollution Prevention Plan and Erosion and Sedimentation 
Control – A plan to control construction-related impacts including erosion, sedimentation 
and other pollutant sources during construction and land disturbance activities 
(construction period erosion, sedimentation, and pollution prevention plan) shall be 
developed and implemented. 

Adequate erosion controls are proposed on site and minimal soil disturbance is 
anticipated as part of the relocation efforts. This standard is met.  

 

 
















































































